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THIS DECLARATION is made and entered into this 15 day of June, 1992, by Colorado Dolphin Companies, Inc., a Colorado Corporation, (“Dolphin”), Smith Rancho, Ltd., a partnership (“Smith Rancho”) and Virginia A. Franklin Revocable Living Trust, dated November 12,1990 ("Franklin") hereinafter referred to as "Declarant".
WITNESSETH:

WHEREAS, Declarant is the owner of certain real property shown and described on that certain Survey of Canyon Valley Ranch recorded on 6-15-93 , at Film No, 11533, in the office of the Clerk and Recorder of Routt County, Colorado (which property, except for Lot 1 as shown and described in said Survey is hereinafter referred to as the "Property"), and

WHEREAS. Declarant desires to protect the value and desirability of the Property and to facilitate the future use and enjoyment of the Property and to promote and preserve the safety and convenience of the Road, as defined herein, which provides ingress and egress to the Property for the benefit of the Declarant, their successors and assigns in the Property or any portion, thereof. The Declarant does hereby make the following declarations which shall apply and be binding upon the undersigned owners and those claiming by, through or under them in the ownership of the Property.

NOW, THEREFORE, these provisions shall constitute covenants to run with all of the Property as provided by law, and shall be binding on all parties and all persons claiming under them and for the benef1t and limitation of all future owners of the Property.
ARTICLE I

DEFINITIONS

Section 1.  “Additional Property” shall mean and refer to any and all real property and improvements which may hereafter be annexed to this Declaration as provided in Article VI, Section 6.

Section 2.  “Association” shall mean and refer to Canyon Valley Ranch Landowners Association, Inc., a Colorado nonprofit corporation, its successors and assigns.  The association shall act by and through its Board of Directors and officers.

Section 3. "Declarant" shall mean and refer to Colorado Dolphin Companies, Inc., a Colorado corporation, its successors and assigns, if such successors and assigns shall first be designated by Dolphin, as Declarant, by a written instrument duly recorded in the records of Routt County, Colorado.

Section 4. "Declaration" shall mean and refer to this Declaration of Covenants, Conditions and Restrictions, as the same may be amended from time to time.

Section 5. "First Mortgage" shall mean and refer to any unpaid and outstanding mortgage, deed of trust, or other security instrument encumbering a Lot and recorded in the records of Routt county , Colorado, having priority of record over all other recorded liens except those governmental liens made superior by statute.

Section 6. "First Mortgagee" shall mean and refer to any person named as a Mortgagee or beneficiary under any First Mortgage or any successor to the interest of any such person under any First Mortgage.

Section 7. "Lot" shall mean and refer to any separately numbered lot or plot of land in the Property shown upon the 5urvey (as hereafter defined), except for Lot 1 as shown and described in the Survey. "Lot" 3hall also include without limitation, all appurtenances and improvements now or hereafter thereon on each Lot within the Property.

Section 8. "Member" shall mean and refer to each Owner of a Lot; membership in the Association shall be appurtenant to, and may not be separated from ownership of a Lot.

Section 9. "Owner" shall mean and refer to the record

owner, whether one or more persons or entities, of the fee simple title to any Lot which is a part of the Property, including contract sellers, but excluding those having such interest merely as security for the performance of an obligation.

Section 10. "Property" shall mean and refer to the property shown and described on the Survey (as hereinafter defined), except for Lot 1 as shown and described on the Survey.   The Property shall include, without limitation, any additional property shown and described on any amendments or supplements to the Survey.

Section 11. "Road" shall mean and refer to that portion of the Property which provides  access, ingress and egress to, from and through the Property and the Additional Property, as hereinafter provided, and which consists of a strip of land, sixty(60) feet in width as designated on the Survey as a “”road”, “trail", "drive", "court", or "lane".
Section 12.  “Survey” shall mean and refer to that certain Survey of Canyon Valley Ranch, recorded on Jun 15, 1993, at Film No. 11533 in the office of the Clerk and Recorder of Routt County, Colorado, as the same may be amended or supplemented from time to time.

ARTICLE II

PROPERTY RIGHTS IN THE ROAD

Section 1.  Grant and Reservation of Easement.​  Declarant hereby grants and conveys to the Association, and reserves unto itself, its heirs, Successors and assigns, for the benefit of the Property and the Additional Property, from and after the date of recordation of this Declaration, a right-of-way and non-exclusive easement through, on over and across the Road, which right-of-way and easement shall be for access, ingress and egress to, from and through the Property and the additional Property or any portion thereof, by the Association, its Members, and the owners of the Additional Properly and their respective family members, tenants, lessees, guests and invitees; and on, over, under, across and through the Road, for the installation, maintenance, use, repair, construction and replacement of utilities. Said right-of-way and easement shall be subject, however, to the following restrictions:

(a) The right of the Association to promulgate and publish uniformly applicable rules and regulations which each Member and user of the Road shall strictly comply with.

(b) The right of the A3sociation, through its Board of Directors. to enter into, make, perform or enforce: contracts, agreements, and/or rights-of-way, for the use by Owners, other persons, their family members, guests and invitees, of real property, and any faci1ities or improvements thereto and thereon, for access, ingress and egress on, over and across any property, for pedestrian and vehicular parking, or for recreational use and enjoyment. Any of such contracts, agreements, and/or rights-of-way, shall be upon such terms and conditions as may be agreed to from time to time by the Board of Directors of the Association, and any costs incident thereto shall be treated by the Association as common expenses pursuant to Article IV hereof.

c) The right of the Association to partially close or limit the use of the Road while maintaining, repairing or making replacements in the Road.

d) The right of the Declarant to extend the Road by amendment(s) or supplement(s) to the Survey as provided in this Declaration.

Section
2.
Owners Rights in Road.  Subject to the provisions of Section 1 of this Article, every Owner shall own in fee simple, that portion of the Road which is included 1n his Lot, as shown on the Survey.

Section 3. Non-interference.  No Owner or other person shall, by any act or omission, obstruct or impair the rights of access, ingress and egress through, on, over and across the Road as provided in this Declaration, but each Owner reserves the right to use the portion of the Road owned by such Owner in any manner that is not inconsistent with and does not infringe upon the rights thereto as granted in this Declaration.
ARTICLE III

MEMBERSHIP AND VOTING RIGHTS_

Section 1. Membership.  Every Owner of a Lot shall be a Member of the Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot.

Section 2. Classes of Membership. The Association shall have two (2) classes of voting membership:
Class A. Class A Members shall be all Owners, with the exception of Dolphin Companies, and shall be entitled to one (1) vote for each Lot owned. When more than one person holds an interest in any lot, all such persons shall be Members, and the vote for such Lot shall be exercised as they determine, but in no event shall more than one (1) vote be cast with respect to any such Lot.

Class B. The Class B Member(s) shall be Dolphin and shall be entitled to three (3) votes for each Lot owned.

Section 3. Termination of Class B Membership. The Class B Membership shall cease and be converted to Class A membership three (3) years from the date this Declaration is recorded in Routt County, Colorado, or at such time as Dolphin conveys title to the last lot it owns, whichever comes first.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1.  Creation of the Lien and Personal Obligation of Assessments.  Each Owner of any Lot except Declarant by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association: (1) annual assessments, (2) including special assessments, and (3) any default assessments, fines or other charges or fees which may be assessed by the Association pursuant to this Declaration, its Articles of Incorporation or ByLaws, such assessments to be established and collected as hereinafter provided. The assessments, fines and charges provided for herein, together with interest, costs and reasonable attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the Lot against which each such assessment is made.

The Board of Directors of the Association may prepare a written notice setting forth the amount of such unpaid indebtedness, the name of the Owner of the Lot, and a description of the Lot.
Such a notice shall be signed by one of the Board of Directors of the Association and may be recorded in the office of the Clerk and Recorder of the County of Routt, State of Colorado. The lien for each unpaid assessment attaches to each Lot at the beginning of each assessment period and shall continue to be a lien against such Lot until paid. The costs and expenses for filing any notice of lien shall be added to the assessment for the Lot against which it is filed and collected as part and parcel thereof. Each assessment, together with interest, costs, and reasonable attorneys’ fees, shall also be the personal obligation of the person who was the Owner of such Lot at the time when the assessment became due. Each Owner and any transferee of a Lot shall be jointly and severally liable for the personal obligation for dehi1quent assessments. The obligation for such payments to the Association is an independent covenant with all amounts due, from time to time, payable in full when due without notice (except as otherwise expressly provided in this Declaration) or demand, and without setoff or deduction.  The Association's lien on a Lot for assessment shall be superior to any homestead exemption now or hereafter provided by the laws of the state of Colorado or any exemption now or hereafter provided by the laws of the United States. The acceptance of a deed to land subject to this Declaration shall constitute a waiver of the homestead and any other exemption as against said assessment lien.


Section
2.
Purposes of Assessments.
The
assessments

levied by the Association shall first be used for any expenses in connection with the Road for maintenance, including snow removal, repairs, and improvements to the Road, and for all of those purposes and activities which may be required of the Association or which the Association may be empowered to pursue pursuant to this Declaration, the Articles of Incorporation or Bylaws of the Association, or by law. Snow removal shall be an obligation only to the extent of plowing the road to an existing home or cabin.

Section 3. Maximum Annual assessments.
a) Until the commencement of the second Association fiscal year, the maximum annual assessment shall be One Hundred Fifty and No/OO Dollars ($150.00) per Lot.
b) Effective with commencement of the second and each subsequent Association fiscal year, the maximum annual assessment against each Lot shall be determined by the Board of Directors, as approved by a majority of a quorum of Members present in person or by proxy at a meeting of the Association.

Section 4.
Special Assessments. In addition to the annual assessment authorized in this Article IV, the Association may levy, in any fiscal year, a special assessment applicable to that year only, for the purpose of defraying, in whole or 1n part, the cost of any special or extraordinary construction, reconstruc​tion, repair, or replacement of the Road. Any special assessment shall be set equally against each Lot.

Section 5.
Rate of Assessment.  Annual
and special assessments shall be fixed at a uniform rate for all Lots sufficient to meet the expected needs of the Association.

Section 6. Date of Commencement of Annual Assessments. The initial annual assessment shall commence on June 1, 1993, and the second and each subsequent annual assessment period shall correspond with the fiscal year of the Association. Any Owner acquiring title to a Lot between assessment due dates shall pay a pro rata share of the last assessment due.

Section 7.
Effect
of Non-payment of Assessments:  Remedies of the Association. Any assessment not paid within thirty {30) days after the due date thereof shall bear interest from the due date at the rate of eighteen percent (18%) per annum, or at such other rate (not to exceed the applicable usury rate provided by law) as may be set from time to time by the Association. The Association may bring an action at law against any or all of those person(s) personally obligated to pay the same, and in the event a judgment is obtained, such judgment shall include interest on the assessment and a reasonable attorneys' fee to be fixed by the Court, together with the costs of the action. No Owner may waive or otherwise escape liability for the assessments provided for herein by non-use of the Road or abandonment of his Lot.

Section 8.  Subordination of the Lien to Mortgages.  The lien of the assessments provided for herein, including without limitation any fees, costs or interest which may be levied by the Association in connection with unpaid assessments, shall be subordinate to the lien of any First Mortgage. Sale or transfer of any Lot shall not affect the liens for said assessment charges, except that sale or transfer of any Lot pursuant to foreclosure of any such First Mortgage, or any proceeding in lieu thereof shall ex​tinguish the lien of such assessment charges which become due prior to any such sale or transfer, or foreclosure or any proceeding in lieu thereof. No such sale transfer, foreclosure, or any proceed​ing in lieu thereof, shall relieve such Lot from liability for any assessment charges thereafter becoming due, nor from the lien thereof; provided, however, that in the event of foreclosure of a First Mortgage or the taking of a deed in lieu thereof. Such First Mortgagee shall not be liable for unpaid assessments or other charges which accrue prior to the acquisition of title to the Lot in question by such First Mortgagee.

ARTICLE V

RESPONSIBILITY FOR ROAD MAINTENANCE AND REPAIR;

OWNER’S RESPONSIBILITY FOR ASSOCIATION LIABILITY.

Section 1. Damage to Road.  Subject to Section 2 of this Article V. the Association shall provide for maintenance, repair, and reconstruction of the Road, including without limitation snow removal. In the event of damage or destruction to all or a portion of the Road, the Association may levy a Special Assessment in the aggregate amount of such cost of repair or reconstruction pursuant to Article IV, Section 4 of this Declaration and shall proceed to make such repairs or reconstruction, by a vote of the Owners of two-thirds (2/3) of the Lots. The special assessment provided for herein shall be a debt of each Owner and a lien on his Lot and the improvements thereon, and may be enforced and collected in the same manner as any assessment lien provided for in this Declaration.

Section 2. Owners' Negligence. Notwithstanding anything to the contrary contained in this Declaration, in the event that the need for maintenance, repair or reconstruction of the Road, or any liability attaching to the Association, or any costs, expenses or fees incurred by the Association, is caused by the willful or negligent act or omission of any owner, or by the willful or negligent act or omission of any member of such Owner's family, or by a tenant, lessee, guest or invitee of such Owner, the costs, damages, expenses, and any other amounts attributable to such re​pair, reconstruction, maintenance or liability shall be added to and become part of the assessment to which such Owner's Lot is sub​ject. A determination of the negligence or willful act or omission of any Owner or any member of an Owner's family or a tenant, lessee, guest or invitee of any Owner, and the amount of the Owner's liability therefore, shall be made by the Board of Directors of the Association at a hearing after notice to the Owner.
ARTICLE VI
RESTRICTIONS
Section 1. Permitted Structures and Size. Mobile homes, trailers and any structure of a temporary nature may be erected or placed on any Lot as a temporary dwelling during the first three (3) years of conveyance of each Lot from the Declarant to the first non-Declarant Owner. Mobile homes, trailers, basement dwellings and structures of a temporary nature shall not be allowed as a permanent dwelling. A temporary dwelling may be placed or erected, at any time, on any Lot for use during the actual period of construction of a permanent dwelling on such Lot for a period not to exceed eighteen (18) months.

No residence dwelling shall be erected or permitted within the Property with an area, exclusive of open porches and garages, of less than One Thousand (1,000) square feet. The exterior colors of all residences, including roofs, shall be earth tones.

Manufactured homes or modular homes will be allowed, provided they conform to the requirements of state and local law, including without limitation, that the structure have a pitched roof, be an all -wood exterior, and be permanently attached to a foundation. .

The exterior of any proposed improvement shall be completed within a maximum period of six (6) months after the date of commencement of construction, excepting, however, any delays caused by reason of inclement weather, strikes, acts of God, or other causes beyond the control of the builder.

The exterior of all outbuildings must be constructed of essentially new building materials. The exterior, including roofs, or any metal outbuildings or structures, must have earth tone colored stained or painted surfaces. The placement and utilization of decks and porches shall be optional with regard to conventional stick built construction. Manufactured homes shall be required to have a minimum of one attached deck or porch which shall be not less than 240 square feet in size. All construction shall comply with all requirements of the Routt county Building Code.

Motor homes, travel trailers and other drive away recreational vehicles may be utilized by an Owner for occasional and temporary overnight shelter not to exceed either one hundred twenty (120) consecutive or one hundred twenty (120) days during any calendar year. No offensive, obnoxious, unsightly, or unsanitary uses may be made of the property during such temporary occupancy.
Section 2.  Apportionment of Costs for Telephone Mainline Connection.  Each Owner who desires the installation of telephone service to his Lot shall be required to pay the following costs:

(a) Such Owner’s pro rata share of the cost of extending an existing telephone mainline to any boundary of the Property.  The formula for the computation for such cost shall be the charge for the extension of the telephone mainline divided equally by the number of Property Owners who wish to connect thereto.  Arrangements and payments for the initial connection shall be made directly with the telephone company by the individual Owner/subscriber.
Each Owner who desires to connect with the telephone mainline subsequent to the time it is extended shall be required to pay his pro rata share of the extension costs to the Association, which cost shall be a fraction of the total extension costs, the numerator of which fraction shall be one, and the denominator of which fraction shall be the total number of connections (including the connection for which the cost is being computed).  The Association shall thereafter determine and rebate the correct amounts to the original telephone service subscriber(s).

This apportionment of costs shall be enforceable through a lien right in favor of those Owners who previously paid for the extension of the telephone mainline and against the lots of those Owners who decline to pay their pro rata share thereafter.  Said lien shall attach upon hookup with the telephone mainline.  The Association shall, if necessary, file such liens on behalf of those Owners who have paid their pro rata share of the extension costs.  Said liens shall be enforceable in the same manner, and under the same terms, as are set out in Article IV, Section 1 of this Declaration regarding liens for assessments.

Section 3.  Animals.  All corrals, stables, dog kennels, or similar structures must be kept in a clean and sanitary condition and all horses, dogs or other animals must be kept, quartered, and maintained so as not to constitute a nuisance or annoyance to any other Owners.

Horse barns shall be permitted on each Lot, provided that the exterior design and appearance is compatible with the exterior design and appearance of the residence of said Lot.

Livestock, other than domestic house pets, may be quartered or maintained on any Lot provided that they are not a nuisance or offensive to any other Owner.  The keeping of horses, Livestock or domestic pets shall be subject to, and in accordance with, all health and sanitation laws.  All animals must be maintained under5 the direct control of their Owner at all times and not be allowed to run loose.  These restrictions specifically prohibit commercial-type agricultural feed lots and the commercial raising and keeping of pigs and chickens for sale as a business activity.
Any owner keeping, quartering, boarding or having on his land any number of horses, cows, sheep or any other livestock in numbers greater than that which his land will support under normal agricultural practices as recognized by the regional, federal or state agricultural extension service shall agree to employ, an ongoing practice of erosion and dust control upon his land to the extent that no other Owner or Owners of land within the subdivision is adversely effected.

Section 4.  Water Supply and Sewage Disposal.  Water for each Lot shall be furnished by the drilling of a private, individual well by the Owner of such Lot.  The drilling and use of any such well shall be subject to all requirements of the laws of the State of Colorado.  No water or water rights, if any, shall be severed from a lot without the consent of the Association during the term of the Declaration.

All temporary or permanent residences shall be connected to a septic tank or other sewage disposal facility meeting all requirements of the County of Routt, State of Colorado, and any other governmental authority having jurisdiction.

Section 5.  Nuisances.  No obnoxious or offensive trade or activity shall be conducted upon any portion of the Property, nor shall anything be done thereon which may be or become an annoyance or a nuisance to the neighborhood or to an adjoining Lot or the residents thereof.

All Lots shall be maintained and kept in a clean and orderly condition.  No trash, garbage, or other waste may be kept on any Lot except in sealed containers.  No Lot shall be used in whole or in part for the storage of rubbish, trash or scrap.  No automobile or other motor vehicle not in operating condition, nor any scr4ap portion of any automobile or other motor vehicle, shall be stored or permitted to remain exposed upon any Lot for any period in excess of forty-eight (48) hours.

The keeping and storing of building materials, including but not limited to concrete blocks, siding, roofing, windows, doors, trusses, fence poles, posts, boards, wire and any other similar material which are not intended for use within the first six months of placement on a Lot shall be stacked, placed or arranged in a neat and orderly manner and shall be kept covered at all times.

Reasonable precaution shall be taken against fire hazards and no “open ground” or “above ground’ burning shall be permitted upon any Lot, except for a U.S. Forest Service recognized campfire pit for cooking or camping unless in an approved incinerator with spark control and then only if permitted by local and state laws.

All trash containers shall be stored out of the view of any road or of any adjacent Lot.

Section 6.  Antennas.  There shall be no outdoor roof mounted or free-standing antennas or transmission towers.  Satellite television signal dish receivers are acceptable.

Section 7.  Firearms.  The discharging of firearms shall be permitted on any Lot provided that the missile fired, by way of description but not limitation, bullet, pellet, shot or BB, shall in no instance be allowed to strike outside the boundaries of the Lot and shall not be permitted to strike or land upon another Lot or any part of another Lot or any improvement thereto.  All safety measures and precautions will be employed at all times to protect life and property when firearms are discharged.

Section 8.  Commercial Activity.  No commercial enterprises other than an “at home” business as permitted or allowed by Routt County shall be conducted on the Property.  These restrictions specifically prohibit, as a business, the repair or maintenance of any motorized equipment including but not limited to automobiles, trucks or farm equipment.

Section9.  Signs.  There shall be no outdoor signs displayed anywhere on any Lot until after December 31, 1995 and then only a standard 24” x 24” real estate “FOR SALE” sign and an Owner’s name sign identifying his residence not larger than 24” x 36”.

Section 10.  Subdividing of Lots.  Any further division of any Lot or parcel smaller than 35 acres shall not be allowed without the consent of at least two-third (2/3) of the owners of record at that time and shall be cone, if at all, only in compliance with the Law.  Any further division of any Lot or Parcel resulting in a minimum of 35 acres does not require consent of the Owners.

The Owner of any parcel of a subdivided Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to all the terms, conditions, restrictions and provisions contained in this Declaration.

Section 11.  Road Drainage.  Each Owner shall have placed, in the drainage ditch between the Lot bordering the road and the Owner’s driveway, a galvanized, corrugated steel culvert measuring no less than twelve (12”) inches in diameter and twenty feet (20’) in length, prior to driving on and off the Lot.  Those Lots within the subdivision which slope downhill from the Road and which do not have a roadway drainage ditch to cross are not required to place a culvert.  Any Owner constructing a private road or driveway across and existing ditch or drainage shall be required to place, in said ditch, a culvert of a diameter the same as was installed by the developer which provided drainage of that ditch and which passed the water under the road.  Each driveway culvert shall be covered with 12” of dirt and/or gravel and shall be placed so that the culvert and driveway is the same height as, but not higher than the adjoining roadway.  Each Owner shall maintain his own driveway culvert to be free of any accumulation of dirt, silt, gravel or any other material which might otherwise impede the flow of water or the drainage of the ditch.

Section 12.  Compliance with Regulations.  In addition to the limitations described herein, all construction upon and use of any Lot shall be in compliance with all zoning regulations and other laws, ordinances and regulations of the County of Routt, State of Colorado, and any other governmental authority having jurisdiction.

The duly elected Board of Directors of the Association shall have the option to levy a fine of Twenty-Five Dollars ($25.00) per day for each day of violation of any covenant by any Owner failing to correct the violation within thirty (30) days of written notification by the Board.  The severity of the violation must be such that the vote to impose the daily penalty must be unanimous by the full Board of Directors and its president.  Any violation by a guest or occupant other than an Owner shall be deemed a violation by the Owner.

Section 13.  Trash Collection.  The Owner of each Lot on which a residential dwelling has been constructed, as evidenced by issuance of a certificate of occupancy or similar certification or permit by the applicable local jurisdiction, shall pay its proportionate share of the cost of trash collection for the Property.  Each Owner’s prorate share of the cost of trash collection shall be computed by multiplying the monthly or other periodic costs of trash collection for the Property by a fraction, the numerator of which shall be one (1) and the denominator of which shall be the number of Lots on which a residential dwelling has been completed, as aforesaid.  This apportionment of costs shall be enforceable through a lien right in favor of those Owners on whose Lots a residential dwelling has been completed, and who have paid their proportionate share of the costs of trash collection, against the Lots of those Owners who are obligated to pay their proportionate share of such costs but who have failed or refused to do so.  Said lien shall attach to the applicable Lots upon each date on which trash collection services are provided to the Property or any portion thereof.  The Association shall, if necessary, file such liens on behalf of those Owners who have paid their proportionate share of trash collection.  Said liens shall be enforceable in the same manner, and under the same terms, as set out in Article IV, Section 21 of this Declaration regarding liens for assessments.

ARTICLE VII
GENERAL PROVISIONS
Section 1. Severability. Invalidation of any of these covenants or restrictions by judgment or court order shall in no way affect or limit any other provision which shall remain in full force and effect.


Section 2.  Conflict of Provisions.  In case 
of
any conflict between this declaration, the Articles of Incorporation, or Bylaws of this Association, this Declaration shall control. In case of any conflict between the Articles of Incorporation and the Bylaws of the Association, the Articles of Incorporation shall control.

Section
3.
Enforcement.
Enforcement of 
the provisions contained in this Declaration, the Articles of Incorporation, Bylaws or Rules and Regulations of the Association, as amended, may be by any proceeding at law or in equity against any person or persons violating or attempting to violate any such provision. The Association and any aggrieved Owner shall have the right to institute, maintain and/or prosecute any such proceedings, and the Association ~hall further have the right to levy and collect fines for the violation of any provision of any of the aforesaid documents; in any action instituted or maintained under this Section, the prevailing party shall be entitled to recover its costs and reasonable attorneys' fees incurred pursuant thereto, as well
as
any and all other sums awarded by the Court.  Failure by the Association or any Owner to enforce any covenant or restriction herein contained, or any other provision of any of the aforesaid documents shall in no event be deemed a waiver of the right to do so thereafter.

Section 4. Duration. Revocation and Amendment.

<a) Each and every provision of this Declaration shall run with and bind the land for a term of twenty < 20) years from the date of recordin9 of this Declaration, after which time this Declaration shall be automatically extended for successive periods of ten < 10) years each. This Declaration may be amended during the first twenty (20) year period, and durin9 subsequent extensions thereof, by any instrument approved in writing by the Owners who own not less than two-thirds (1/3) of the Lots. Such amendment shall be effective when duly recorded in Routt County, Colorado.

(b) Dolphin hereby reserves and is granted the ri9h~ and power to effect technical amendments to this declaration, the Articles of Incorporation or Bylaws of the Association at any time prior to conveyance of the last Lot by Dolphin, for the pur​poses of correcting spelling, grammar, dates or as may otherwise be necessary to cla1.ify the meaning of the provisions of any such documents.

Section 5. Rights of Dolphin Incident to Construction.  An easement is hereby retained by and granted to Dolphin, its successors and assigns, for access, ingress and egress over, in, upon, under, and across the Road, including but not limited to the right to store materials thereon and to make such other use thereof as may b~ reasonably necessary or incidental to Dolphin's con​struction on the Property; provided, however, that no such rights or easements shall be exercised by Dolphin in such a manner as to un​reasonably interfere with the occupancy, use, enjoyment, or access by an Owner, his family members, guests or invitees, to or of that Owner's Lot.


Section
6.
Annexation.
All
or
any
portion
of
the Additional Property may at any time be annexed to this Declaration and included in the Property, from time to time, by the Declarant without the consent of any other person or entity. Such annexa​tion(s) may be accomplished, if at all, by Declarant recording in Routt County, Colorado, both (a) an annexation or supplement to this Declaration and (b) an amendment or supplement to the Survey, both of which must describe the 9roprty which shall thereupon Become subject to this Declaration and become part of the Survey. Without limitation, any amendment or supplement to the Survey may designate additional Lots and/or additional Road being made subject to this Declaration. All provisions of this Declaration shall apply to annexed property, including without limitation any Lots and Road included therein, immediately upon recording of both of the documents described above in this Section.


Section 7. Registration by Owner of Mailing address.

Each Owner and each First Mortgagee, insurer or guarantor of a First Mortgage, shall register his mailing address with the Association, and except for annual statements and other routine notices, all other notices or demands intended to be served upon a~1 Owner, or upon a First Mortgagee, insurer or guarantor ~f a First Mortg3.ge, shall be sent by either registered or certified mail, postage prepaid, addressed in the name of the Owner or other person or entity at such registered mailing address. All notices, demands, or other notices intended to be served upon the Board of Directors of the Association or the Association shall be sent by certified mail, postage prepaid, to 7050 South Forest Court, Littleton, Colorado 80122, until such address is changed by the Association.
IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set his hand and seal as of the day and year first above written.






COLORADO DOLPHIN COMPANIES, INC., a






Colorado corporation

Attest








By:

Anne L. McClelland,



David M. McClelland, President

Secretary

State of Colorado

)





) ss:

County of


)


The foregoing instrument was ackno
